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AGENCY NAME: Department of Consumer Affairs
AGENCY CODE: R28 80

Fiscal Year 2018-2019
Accountability Report

AGENCY MISSION

AGENCY VISION

SUBMISSION FORM

The Department of Consumer Affairs’ mission is to protect consumers from
inequities in the marketplace through advocacy, mediation, enforcement and
education.

To protect consumers while giving due regard to those businesses acting in a fair
and honest manner. The department will strive to be a CREDIT to our State by
holding the following values as essential in our relationships and decision-
making:

C ompetence

R espect

E quality

D edication

I ntegrity
T imeliness

Does the agency have any major or minor recommendations (internal or external) that would allow the agency to
operate more effectively and efficiently?

RESTRUCTURING
RECOMMVIENDATIONS:

Yes No

a X

Is the agency in compliance with S.C. Code Ann. § 2-1-230, which requires submission of certain reports to the
Legislative Services Agency for publication online and the State Library? See also S.C. Code Ann. § 60-2-30.

REPORT SUBMISSION
COMPLIANCE:

Yes No

b O




AGENCY NAWVIE:

Department of Consumer Affairs

AGENCY CODE:

R28 SECTION: 80

Is the agency in compliance with varlous requirements to transfer its records, Including electronlic ones, to the
Department of Archives and History? See the Public Records Act {S.C. Code Ann. § 30-1-10 through 30-1-180) and
the South Carolina Uniform Electronlc Transactlons Act (S.C. Code Ann. § 26-6-10 through 26-10-210).

Yes No
RECORDS
MANAGEMENT X 0
COMPLIANCE:

1s the agency In compliance with 5.C. Code Ann, § 1-23-120(J}, which reguires an agency to canduct a formal review
of its regulations every five years?

Yes No

REGULATION
Review: = g

Please identify your agency's preferred contacts for this year’s accountability report.

Ngme Phene Emoal]
PrRimARY ContacT: | Carrl Grube Lybarker 803-734-4297 Clybarker@scconsumer.gov
Secanpary Contact: | Becky Dover 803-734-4188 BDover@scconsumer.pov

| have reviewed and approved the enclosed FY 2018-2019 Accountability Report, which is complete and accurate
to the extent of my knowledge.

AGENCY DIRECTOR
{S1GN AND DATE):

A sk alia]1g

{Tvpe/PRINT NaME): | Carri Grube Lybarker, Administrator/Consum8r Advocate

BoaRD/CMsN CHAIR

{S1GN AND DATE): ]) Q

(Tvre/PRINY NAME): | David Campbell, Chair, Commission on Consumer Affairs

;E']



AGENCY NAME: Department of Consumer Affairs
AGENCY CODE: R28 80

() AGENCY’S DISCUSSION AND ANALYSIS

gl

l DCA Background

The South Carolina Department of Consumer Affairs (“DCA”/ “Department”) is the state’s
consumer protection agency. Established in 1974, DCA has over forty-five years of experience in
protecting South Carolina consumers while recognizing those businesses that act honestly and fairly.
The General Assembly has charged the DCA with administering, interpreting and enforcing over one
hundred twenty statutes, including the S.C. Consumer Protection Code. Our mission is to protect
consumers from inequities in the marketplace through advocacy, mediation, enforcement and
education.

The department accomplishes its mission by: 1.) acting as an effective regulator, 2.) providing
complaint mediation services that are unmatched at both state and federal levels, 3.) saving millions
for both consumers and small businesses through rate filing intervention, 4.) serving as an educational
portal for consumers and businesses alike, and 5) informing the public on effective ways of preventing
and mitigating identity theft situations. Governed by the Commission on Consumer Affairs, DCA
is organized into six divisions: Administration, Consumer Services, Advocacy, Public
Information and Education, Legal Division and the Identity Theft Unit.

Carri Grube Lybarker,
foc Admunistratorf

Consumer Advorate

Council on Consumer Darlene Dinking,
Affairs Executive Assistant
L]
Mandy Self, irector

Kelly Runsford,

Bailey Parker,
Communications
Directar

L)
Adwvocacy
Dinsion

']
) 1
Consumer g Asst. Pubilic Information t1aran Jones, Directo it

Identity Theft Unit ) - Bucky Dover, Asst - (e, R Procuten
Services Division Consumer Adv. and Education Divisor of Human Resources Cua el
- Koen Middlebrooks, Amanda Stansill, L Val Rankin, Program

Chiefl Investipatar Projiram Coordinator Coardinatar

Deborah Lockard, Melarmie English,

Licensing Superwisar

Legal Division

Celeste Drown, Acct.
Fiscal Analyst

Matalie Mickens,
Pracurem
Speeialist

Actirin.

- Ien Copeland, Chief B s Barber, IT Lisson
Enforcement Attorney

Senmie Daniels,

Duector of Lepgal

U Rusearch




AGENCY NAME: Department of Consumer Affairs
AGENCY CODE: R28 80

The Consumer Services Division processes and mediates written consumer complaints, seeking
to find equitable solutions for the consumer and the business, including refunds, adjustments and credits
to consumer accounts. Staff takes consumer complaints against businesses regulated by the DCA, refers
complaints that fall within another agency’s jurisdiction, and mediates those complaints against
businesses that are unregulated. The Division provides SC taxpayers with a readily available,
experienced, and cost-effective mediation service.

The Advocacy Division provides legal representation for the consumer interest in matters
involving property and casualty insurance, worker's compensation insurance and utilities. As the state
agency designated to represent the interests of consumers, the Advocacy Division aims to ensure that
increases in rates are justified, working to avoid excessive, inadequate or unwarranted rate increases.
When needed, an action is filed and the Division submits evidence in hearings that demonstrate the rate
request is not justified and often results in adjudications or settlements that generate savings for
consumers and businesses alike. We look forward to providing the same service in the area of utilities
upon completion of program setup. The division also reviews rules and regulations proposed by state
and federal agencies pertaining to ratemaking or consumer products, goods and services and provides
comments as deemed appropriate.

The Public Information and Education Division serves as the main consumer education portal
for consumers, business and the media. The Division informs consumers and businesses on their rights
and responsibilities in the marketplace through traditional and alternative media distribution, including
social media, presentations, media coverage and publications. Education is a central part of SCDCA’s
mission. Cultivating a marketplace comprised of well-informed consumers and businesses prevents
deceptive and unfair business practices, allows legitimate business activity to flourish, resulting in the
promotion of competition and a healthier economy.

The Legal Division performs the agency's licensing, administration and enforcement duties
related to the majority of the 120 laws under the agency’s jurisdiction. The General Assembly charged
the DCA with advising the Legislature and Governor on consumer issues and the state of credit in this
State; administering, interpreting and enforcing the S.C. Consumer Protection Code and licensing,
registering, or otherwise regulating fifteen industries, including mortgage brokers, pawnbrokers,
physical fitness centers, motor clubs, credit counseling organizations, prepaid legal services, athlete
agents, the sale of preneed funeral contracts, registered consumer credit grantor, maximum rate
filing and motor vehicle disclosure programs. The division also handles administration and
enforcement of state identity theft-related laws, including receipt of security breach notices to ensure
reporting and notification requirements are met.

The department’s newest division, the Identity Theft Unit, celebrated its fifth anniversary in
FY19. The division provides education and outreach to South Carolina consumers across the state to
increase public awareness and knowledge about what identity theft is, the steps consumers can take to
protect themselves, and what consumers should do in the event of identity theft. For consumerswho @
are identity theft victims, the Unit provides ongoing guidance throughout the process of mitigating and
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AGENCY NAME: Department of Consumer Affairs

AGENCY CODE: R28 80
resolving their particular identity theft situation(s). The Unit also takes scam reports and calls as the
main component is often to separate consumers from their money or personal information,

All of DCA’s functions are supported by the agency’s Administration Division. All support and
planning services critical to the operation of the agency are housed in Administration, including
procurement, human resources, accounting and information technology. The Administrator position,
appointed by the Commission on Consumer Affairs to administer Title 37 among other statutes and
manage the day to day operations of the agency, is located in this Division.

1. Challenges Affecting Performance
A. Employee Retention/ Knowledge Gaps

Since FY15, DCA has been adjusting to unprecedented staff turnover. Previously an agency with
historically above par staff retention rates, an average of 10-15% percent of staff have exited each
fiscal year. The combination of losing an enormous amount of institutional knowledge and the
challenge of retaining newly hired staff have strained the department’s ability to meet certain set
goals.

With the 2016 Classification and Compensation Study as our guide, the department secured
monies for pay increases for FY17. The move towards paying staff at a level at least equal to their state
employee counterparts was certainly a step in the right direction; however, the agency still realized
turnover of 12% in FY19. The results of having vacancies occur, and the time needed to fill the
vacancies and train new staff, can lead to underperformance. Further, the learning curve of newly
hired staff contributes as well. This is especially apparent in positions with responsibilities of
administering and enforcing some of the one hundred plus laws under DCA’s jurisdiction such as
attorneys, investigators and paralegals. The exit of Division Directors similarly negatively impacts
performance. In FY19, three of the five employees who left the agency were in attorney or Division
Director positions.

B. Internal Restructuring Efforts

In FY15, the department began an interna! restructuring of regulatory programs placing the
administration and enforcement responsibilities for all under the supervision of a single Deputy, as
opposed to two. In FY16, DCA implemented Phase II of its restructuring plan and moved two complaint
analysts from the Services Division to the Legal Division to ensure appropriate processing of complaints
against businesses falling under DCA’s regulatory purview. FY17 was the first full year the change was
implemented and the fruits of this move have been reflected in past accountability reports and data
from these years is being utilized to revise FY20 measurements.

The department’s new backend licensing database with online deployment capabilities, another
segment of the restructuring effort, is being developed slower than anticipated. With an initial
deployment target of FY17, the database is now slated for completion by the fiscal year 2020, six
months later than anticipated during at this time last year. Once deployed, Phase lll of the
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AGENCY NAME: Department of Consumer Affairs
Acency CoDE: R28 80

restructuring effort will include a re-envisioning of job duties within the Legal Division to shift those
whose licensing processing duties will be streamlined to a include a compliance review focus.

The department alsoc engaged in unplanned internal restructuring during FY19 due to employee
turnover. The streamlining resulted in identity theft law enforcement being transferred to the Legal
Division and the Director of the Consumer Services Division having a dual role of overseeing the
Identity Theft Unit as well.

The overall restructuring engaged in thus far has created the need for new policies, procedures
and training. As each phase is implemented, Deputies and Directors assess performance factors and
adjust practices as necessary. This process is time consuming and may lead to a decreased ability to
meet established goals. Long-term, however, the policies will create a foundation to create stability in
job performance in the face of whatever challenges may be presented during a particular fiscal year.

€. Public Awareness of DCA

DCA faces a continuing challenge of ensuring public awareness of the agency and its
services/ role. Ensuring businesses are aware of the filings and legal requirements of the State can be
a difficult task, especially as the core regulatory programs administered by the agency touch several
broad industry types. (ie: credit sales, consumer loans). General citizen knowledge can be limited as
well as most consumers do not have the need to contact the agency on a recurring basis. Usually issues
arise that are time sensitive and occur infrequently, such as purchasing a home or having a complaint
against a business. Further, certain events, such as large security breaches and natural disasters, result
in increased awareness of, and reliance on, DCA. These occurrences, however, are not predictable and
can result in temporary inflation of communication/ engagement measures. FY17 was such a year.

At the end of FY18, DCA hired a social media strategist to assist in our utilization of social
media. Having a dedicated staff member tasked with using these free methods of communication in a
more thoughtful manner will hopefully help alleviate this challenge. In FY19, we adjusted an FTE
position to increase the agency’s capability in presenting across the state to aid in this effort. The
department also continues to actively seek out partnerships to leverage resources in educational
outreach initiatives.

D. Budget

Sixty percent of the department’s budget in FY19 came from other funds. The financial
condition of the industries regulated directly affects the number of filings received and processed, thus
revenue collected. A decrease in this funding source and/or general fund budgetary restraints can
result in decreased resources, including overall agency funding, human capital and technological
enhancements. Such a perfect storm of both funds being depleted occurred from FY09-12 with the
department receiving a $1.6 million base appropriations cut and the industries regulated by the
department sharply declining.
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AGENCY NAME: Department of Consumer Affairs
AGencY CODE: R28 80

f‘”\ These budgetary constraints contributed
to the agency’s inability to hire needed
staff, retain qualified personnel or
appropriately compensate those whose

75% base appropriations cut over 4 years

General fund cut 50% for FY11 109% for FY 12

job responsibilities had grown and who

continued to provide superior service.

After the implementation of a reduction

in force in FY10, DCA went from 68 filled -

FTE positions to a low of 27 filled FTEs in FY10- DCAimplemented a Reduction in Force (RIF)

2011,
Resulted in the !oss of 40% of staff

The department has seen great
improvement on budgetary fronts, however the impact of such devastating cuts is still apparent in
some areas. Further, the unpredictability of the health of industries regulated and DCA’s inability to
adjust licensing fees on its own authority, a power given other agencies in the regulation of non-
depository financial institutions, leads to the potential for budget to remain a challenge.

1. Risk Assessment and Mitigation Strategies

If DCA was unable to accomplish its mission, the potential most negative impact on the public is

an unregulated credit marketplace, hindering competition and resulting in consumers who are

O uneducated, unable to protect themselives from unscrupulous businesses and unable to obtain credit
at reasonable costs. Processing of licenses would be delayed, preventing businesses from entering the
marketplace. At this point, the department is pleased with FY19 results in view of the multi-year term
for many projects in process and agency challenges. Should the need for assistance arise, the General
Assembly could prevent a crisis through provision of appropriate funding for DCA operations and/ or
the ability for DCA to establish and adjust filing fees to coincide with fiscal year budget needs; provide
appropriate FTE allocation; and access to technology resources.

. Restructuring Recommendations

As stated is section 1B above, the department initiated an internal restructuring in FY15 that is
being rolled out in Phases. The completion of the final phase of restructuring is dependent on the
completion of the agency’s online licensing database. DCA anticipates all regulatory programs being
live on the system by the end of fiscal year 2020.

V. FY19 Overview

The department met or exceeded the majority of its target values for FY19. Overali, the
agency’s outcome of credits, refunds and adjustments for FY19 through efforts in complaint
mediation, enforcement and intervention in rate filings neared $2.2 million. This number constitutes
a 39% return on investment on DCA’s total budget of $3.575 million. While a good result, the amount

(\J} is less than the return achieved in FY18. The fluctuation is an example of the unpredictability in
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AGENCY NAME: Department of Consumer Affairs
AGENCY CODE: R28 80

forecasting results of enforcement actions and complaint resolutions due to the varied complexity of
matters brought before the department.

DCA received approximately 25,500 filings and applications submitted by non-depository
financial institutions and other regulated industries in FY19. Staff was able to process 95% within thirty
days of receipt of a complete application, an increase of 8% over FY18 and meeting the 95% processing
goal two fiscal years earlier than anticipated. The ability to process filings and applications
expeditiously is in large part attributed to the high user adoption rate of our online licensing system
(CALAS). For the second year in a row, use of the system outpaced expectations. For the programs
with online filing capabilities, 85% were made through CALAS, a 7% increase over FY18. The
percentage of applicants submitting payments online also exceeded expectations, increasing 13% over
FY18 to 76%, accomplishing our 70% goal three fiscal years early. The increase is anticipated to permit
the agency to maintain its stellar State Auditor’s Office reports due to the efficiencies online payment
processing creates. Due to initial set-up delays and the need for unanticipated program changes;
however, only 57% of DCA’s programs were launched on CALAS at fiscal year's end. The extended
timeframe for completion is now set at June 30, 2020. Once all programs are live, DCA will engage in
business education to promote use and maintain set performance measure targets.

Technology also assisted DCA in reaching or exceeding goals and performance measures related
to voluntary complaint mediation activities. Consumers submitted 67% of the 3,400 complaints filed
with the agency via our Online Complaint System. Although the Consumer Services Division received
approximately 350 less complaints in FY19, the voluntary mediation process resulted in consumer
credits, refunds and adjustments of 5578,000, nearly $100,000 more than in FY18. The high adoption,
coupled with implementation of new policies and procedures, assisted in meeting this goal and also
resulted in a complaint processing time of 32 days- the same as in FY18. Promotion efforts to increase
adoption by consumers and businesses alike as well as anticipated system updates to decrease
administrative work performed by DCA staff will aid the agency in continuing to improve on these
measures,

On the agency outreach front, DCA continued to create compelling, timely and relevant content
to promote the activities of the agency and educate business and consumers on their respective rights
and responsibilities in the consumer credit marketplace. The agency saw a 64% increase in the number
of presentations given statewide (89) as well as a four percent increase in the percentage of press
releases picked-up by the media (91%). The department continues to seek out partnerships to
accomplish our education mission. DCA’s efforts in assisting schools with accomplishing financial
literacy goals was recognized by the Richland District Once CATE Department when it awarded DCA the
2018-2019 Business Partner of the Year award.

The department continued to leverage resources in the enforcement of consumer protection
laws as well. In FY19, DCA engaged in 406 enforcement actions, more than doubling the FY18 amount.
Several actions were completed in partnership with federal, state and local law enforcement agencies.
DCA also exceeded the 25% goal for licensee compliance reviews to reduce noncompliance with
consumer protection laws. The enforcement actions, compliance reviews and complaint mediation of
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issues that fall within DCA’s jurisdiction resulted in consumer credits, refunds and adjustments of
approximately $1.6 million dollars, a 23% return on investment for the Legal Division.

The department has also engaged in efforts to increase customer service. DCA launched a new,
modern website in December. The clean, streamlined design offers improved navigation to the many
tools available for our customers. DCA also began a five-year regulation review to ensure appropriate
guidance to regulated entities, that regulations do not conflict with corresponding statutes and are not
obsolete as well. Part | was completed in FY19 resulting in one new regulation being promulgated.

During FY19, DCA continued its implementation of Project Vector, an internal review of data
collected by the agency. Changes to the FY19 Accountability Report measures resulted from these
discussions as well as adjustments to the FY20 measures as discussed in section VI below. PHASE IlI of
the project began in FY19. The focus for this phase is reviewing current agency processes that are not
automated to identify program areas where database creation could result in greater efficiencies and
more streamlined data collection and reporting.

VI FY20 Measurement Adjustments

DCA continues to re-envision measurements annuzlly to focus more on efficiency and outcome
measures to form a more accurate reflection of DCA’s overall productivity and impact on its customers.
We cull data in agency systems and metrics available through platforms used by the agency to
determine the best potential measures, including the associated targets, as well. Several of the
agency’s FY20 measures and targets have been updated to coincide with this review, including:

e Increasing target for measurement 1.2.1, average days to resolve a complaint through
voluntary mediation, from 25 days to 30 days. The online complaint system launched in
FY14 and a review of complaint processing since that time indicates the 30-day goal is a
better suited goal;

» Increasing target for measurement 1.2.3, percentage of complaints closed unsatisfied,
from 10% to 15%. The FY19 goal was established when all complaints, including those
over which the department administers or enforces a law pertaining thereto, were
mediated within the Consumer Services Division. In FY16, two analysts were moved to
the Legal Division to ensure proper processing of complaints over which the agency has
jurisdiction. A review of FY17, 18 and 19 data indicates a more suited measure for the
complaints on the voluntary mediation track is 15% as there is no law requiring a
business response or specific remedy. This is especially true for homeowner’s
association complaints, which make up 2% of FY19’s unsatisfied measure;

¢ Adding the measure of maintaining a customer satisfaction rating for presentations of
95% (3.1.3). This customer service measure ensures DCA staff is presenting content and
information pertinent to the customer’s request;



AGENCY NAME: Department of Consumer Affairs
Acency CODE: R28 80

¢ Replacing measure 3.2.1, number of media requests received, with number of media
appearances. The latter better gauges the relevancy and content of DCA press releases,
reports and other materials as oftentimes the information is directly inserted in news
broadcasts or published without the department being contacted.

e Replacing 3.3.2 (percentage of retweets) and 3.3.3 {number of YouTube views) with
increasing Facebook engagement by 12% and increasing Twitter reach by 16%. These
revised measures more accurately reflect the content DCA publishes on the social media
platforms and the success of DCA’s social media strategy.

As stated above and in previous years, several projects initiated are organized in phases, with

completion not anticipated in a single fiscal year. During this process, DCA will continue to evaluate
goals, strategies and measurements to ensure an accurate picture of agency productivity.
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Commissioners

o The State of South Carolina e

O ey ST Aepartment of Consumer Affairs SR
293 GREYSTONE BOULEVARD, STE 400 Wllll::lhg::::ﬂngs
PO BOX 5757 Flarence
COLUMBIA, 5C 29250-5757 Jamaes E. Lewis, Jr.

Carri Grube Lybarker Renee |. Maddan
Columbia

cgmﬂ::’mﬂ.u MM 0m 40 W df p“daa sm W, Fred Pennington, Jr.

Simpzonviile

September 19, 2019 Jack Pressly
Columbia

Via US and Electronic Mail S

Executive Budget Office

Attn: Keisha Allen

Edgar A. Brown Building

1205 Pendleton Street, Suite 529
Columbia, SC 29201

RE: Fiscal Year 2020-2021 Budget Plan
Dear Ms. Allen:

Please find enclosed the South Carolina Depariment of Consumer Affairs’ (DCA) original
Form A-Summary for our Fiscal Year 2020-2021 Budget Plan. The electronic copy was also
forwarded along with the Executive Summary, Form B-Recurring Requests, Form D-Proviso
Requests, Form E- 3% General Fund Reduction and Form F-Reducing Costs and Burden to
Businesses and Consumers.

o DCA's three new requests pertain (o increasing the agency's other funds authorization to
cover employee salary and fringe increases, additional operating expenses, FY20 legislated
adjustments to state salaries and insurance and retirement contributions, us well as retirement
increases slated for FY21. Our other FY2I requests are to codify provisos, the majority of which
have been in effect for over 20 years.

If you have any questions or if further information is required, please feel free to contact me
at 803-734-4297.

Best Regards,
Carri Grube Lybarker, Esq.
Enclosure:  As stated.
PuUBLIC CONSUMER ENFORCEMENT! CONSUMER 1D THEFT
ADMINISTRATOR INFORMATION ADVOCACY INVESTIGATORS COMPLAINTS UNIT
Tet 003 734-4233 Tel 803-734-4296 Tel 803-734.0045 Te' 803-734-4200 Tet: 803.7344200 Tel BD3-734-42
Fax 803-734-4060 Fax 803.734-4060 Fax 803.724-4060 Fax 603.734-4287 Fox 803.734-4286 Fax B803.734-42
WESSITE: WWW CONSUMER SC GOV Toll Frae in SC: B800.92

E-MAIL: SCDCA@SCCONSUMER GOV TOD/TYY: B0O-735 2



Department of Consumer Affairs
R28 SECTION: 80

AGENCY NaME:
AcEnNey Cone:

Fiscal Year 2020-21
Agency Budget Plan

FORM A - BUDGET PLAN SUMMARY

For FY 2020-21, my agency is (mark “X"):

?;::ERI‘::S[:: Requesting General Fund Appropriations,
o?w Bl X | Requesting Federal/Other Authorization.
(F ) Not requesting any changes.
NON-RECURRING For FY 2020-21, my agency ia {mark “X7);

Requesting Non-Recurring Appropriations.
REQUE;T; Requesting Non-Recurring Federal/Other Authorization.
(Form X | Not requesting any changes.

CAPITAL For FY 2020-21, my agency is (mark “X"):
REQUESTS Requesting funding for Capital Projects.
(Foram C) X | Not requesting any clﬂges.
For FY 2020-21, my agency is (mark “X"):
ProOvISOS Requesting a new proviso and/or substantive changes to existing provisos.
(Form D) Only requesting technical proviso changes (such as date references).

X | Not requesting any proviso changes.

Please identify your agency's preferred contacts for this year's budget process.

Nanie Phone Email
PRIMARY Carri Grube Lybarker 803-734-4297 | CLybarker@scconsumer.gov
CONTACT!
SECONDARY Celeste Brown B03-734-4264 | CBrown(@scconsumer.gov
CONTACT:

1 have reviewed and approved the enclosed FY 2020-2F Agency Budget Plan, which is complete and accurate to
the extent of my knowledge.

Board or Contmission Chair

14 David Campboll

eenicy Director

SIGN/DATE:

TyYPE/PRINT NAME:
This form must be signed by the agency head — not a delegale.




AGENCY NAME: Department of Consumer Affairs

AGENCY CODE: R28 SECTION: 80

FORM B1 —- RECURRING OPERATING REQUEST

AGENCY PRIORITY | 1

Provide the Agency Priority Ranking from the Executive Summary.

Advocacy Paralegal and Expert Witness Fundin
TITLE y : ; s &

Provide a brief, descriptive title for this request.

General: $256,000
Federal:

Other:

Total: $256,000

AMOUNT

What is the net change in requested appropriations for FY 2020-21? This amount should
correspond to the total for all funding sources on the Executive Summary.

NEw PosiTioNs |1

Please provide the total number of new positions needed for this request.

Mark “X” for all that apply:

Change in cost of providing current services to existing program audience
X | Change in case load/enrollment under existing program guidelines
Non-mandated change in eligibility/enrollment for existing program

FACTORS Non-mandated program change in service levels or areas
ASSOCIATED WITH Proposed establishment of a new program or initiative
THE REQUEST Loss of federal or other external financial support for existing program

Exhaustion of fund balances previously used to support program
IT Technology/Security related

Consulted DTO during development

Related to a Non-Recurring request — If so, Priority #

Mark “X” for primary applicable Statewide Enterprise Strategic Objective:

STATEWIDE Education, Training, and Human Development

ENTERPRISE Healthy and Safe Families

STRATEGIC Maintaining Safety, Integrity, and Security

OBJECTIVES X | Public Infrastructure and Economic Development
Government and Citizens




AGENCY NAME:

AGENCY CODE:

ACCOUNTABILITY
OF FUNDS

RECIPIENTS OF
FUNDS

JUSTIFICATION OF
REQUEST

Department of Consumer Affairs

R28 SECTION: 80

This increase in funds will allow the Agency to fulfill the goal of effectively
administering and enforcing laws assigned to the Department to protect consumers as
well as performance measures 1.3.1-1.3.3 related to DCA’s advocacy in ratemaking and
price-fixing matters. See H4375 (2017-2018 Legislative Session).

Effectiveness would be evident at year-end through evaluation of Advocacy Division
activities and outcomes, including number of rate reviews and success of interventions.

What specific strategy, as outlined in the FY 2019-20 Strategic Planning and
Performance Measurement template of agency’s accountability report, does this funding
request support? How would this request advance that strategy? How would the use of
these funds be evaluated?

SCDCA’s Advocacy Division; expert witnesses and other professional expertise.

What individuals or entities would receive these fimds (contractors, vendors, grantees,
individual beneficiaries, etc.)? How would these funds be allocated — using an existing
SJormula, through a competitive process, based upon predeterniined eligibility criteria?

Prior to January [, 2005, the Department had authority to intervene in matters filed with
the Public Service Commission. At one point, the Advocacy Division housed 8 FTEs
and had other operating funds upwards of $240,000. When the ability to intervene in
utility rate filings was transferred, the Advocacy Division continued to fulfill the
remaining job functions set forth in the Consumer Protection Code, including
intervening in insurance rate filing matters and representing consumer interests in state
and federal rulemaking processes. Currently, the Division houses 4 FTE positions and
has other operating funds of $60,000.

H4375 (2018) reinstated DCA’s role in utility interventions. As we began
implementation of the new responsibilities, it became apparent additional resources are
needed. DCA proposes hiring a Paralegal with a salary of $40,000, fringe of $16,000
and additional operating expenses of $200,000 for payment to expert witnesses and other
professional expertise to assist staff in the representation of the consumer interest.

Please thoroughly explain the request to include the justification for funds, potential
offsets, matching funds, and method of calculation. Please include any explanation of
impact if funds are not received. If new positions have been requested, explain why
existing vacancies are not sufficient.

o



AGENCY NAME: Department of Consumer Affairs

AGENCY CODE: R28 m 80

FORM B1 — RECURRING OPERATING REQUEST

AGENCY PRIORITY |1

Provide the Agency Priority Ranking from the Executive Summary.

Personal Services
TITLE
Provide a brief, descriptive title for this request.
General:
AMO Federal:

Other: 35,000
Total: 35,000

What is the net change in requested appropriations for FY 2020-21? This amount should
correspond to the total for all funding sources on the Executive Summary.

NEw PosiTions | NVA

Please provide the total number of new positions needed for this request.

Mark “X” for all that apply:

X | Change in cost of providing current services to existing program audience
Change in case load/enrollment under existing program guidelines
Non-mandated change in eligibility/enrollment for existing program

FACTORS Non-mandated program change in service levels or areas
ASSOCIATED WITH Proposed establishment of a new program or initiative
THE REQUEST Loss of federal or other external financial support for existing program

Exhaustion of fund balances previously used to support program
IT Technology/Security related

Consulted DTO during development

Related to a Non-Recurring request — If so, Priority #

Mark “X” for primary applicable Statewide Enterprise Strategic Objective:

STATEWIDE Education, Training, and Human Development

ENTERPRISE Healthy and Safe Families

STRATEGIC Maintaining Safety, Integrity, and Security

OBJECTIVES Public Infrastructure and Economic Development
X | Government and Citizens




AGENCY NAME:
AGENCY CODE;

ACCOUNTABILITY
OF FUNDS

RECIPIENTS OF
FUNDS

JUSTIFICATION OF
REQUEST

Department of Consumer Affairs

R28 SECTION: 80

This increase in funds will allow the Agency to fulfill all goals, strategies, and objectives
as set forth in its fiscal year 2019 Accountability Report.

What specific strategy, as outlined in the FY 2019-20 Strategic Planning and
Performance Measurement template of agency's accoumtability report, does this funding
request support? How would this request advance that strategy? How would the use of
these funds be evaluated?

Department of Consumer Affairs employees whose compensation is supported by other
funds and eligible.

What individuals or entities would receive these funds (contractors, vendors, grantees,
individual beneficiaries, etc.)? How would these funds be allocated — using an existing
SJormula, through a competitive process, based upon predetermined eligibility criteria?

In FY 19, 12% of DCA staff left for higher paying jobs with other agencies or in the
private sector. This is on top of the 15.5% tumnover rate experienced in FY18.

Providing adequate compensation is an area DCA has struggled with for many years and
what we believe is a leading cause in our declining staff retention rate. Strides were
made in FY'15 and FY17 to catch up to at least the salary parameters deployed by sister
agencies; however, some positions are still inadequately funded. Being able to
adequately compensate staff for performance of job duties is essential in DCA being able
to accomplish its goals and mission.

Please thoroughly explain the request to include the justification for funds, potential
offsets, matching funds, and method of calculation. Please include any explanation of
impact if funds are not received. If new positions have been requested, explain why
existing vacancies are not sufficient.

o



AGENCY NAME: Department of Consumer Affairs

AGENCY CODE: R28 SECTION: 80

FORM B1 — RECURRING OPERATING REQUEST

AGENCY PRIORITY | 2

Provide the Agency Priority Ranking from the Executive Summary.

Operating Expenses
TITLE : s P

Provide a brief, descriptive title for this request.

General:
Federal:
Other: $13,000
Total: $13,000

AMOUNT

What is the net change in requested appropriations for FY 2020-21? This amount should
correspond to the total for all funding sources on the Executive Summary.

NEw PosiTions | VA

Please provide the total number of new positions needed for this request.

Mark “X” for all that apply:

X | Change in cost of providing current services to existing program audience
Change in case load/enrollment under existing program guidelines
Non-mandated change in eligibility/enrollment for existing program

FACTORS Non-mandated program change in service levels or areas
ASSOCIATED WITH Proposed establishment of a new program or initiative
THE REQUEST Loss of federal or other external financial support for existing program

Exhaustion of fund balances previously used to support program
IT Technology/Security related

Consulted DTO during development

Related to a Non-Recurring request — If so, Priority #

Mark “X” for primary applicable Statewide Enterprise Strategic Objective:

STATEWIDE Education, Training, and Human Development

ENTERPRISE Healthy and Safe Families

STRATEGIC Maintaining Safety, Integrity, and Security

OBJECTIVES Public Infrastructure and Economic Development
X | Government and Citizens




AGENCY NAME: Department of Consumer Affairs
AGENCY CODE: R28 SECTION: 80

This increase in funds will allow the Agency to fulfill all goals, strategies, and objectives o
as set forth in its fiscal year 2019 Accountability Report.

ACCOUNTABILITY
OF FUNDS

What specific strategy, as outlined in the FY 2019-20 Strategic Planning and
Performance Measurement template of agency 's accountability report, does this funding
request support? How would this request advance that strategy? How would the use of
these funds be evaluated?

RECIPIENTS OF Department of Consumer Affairs for payment of utilities.
FUNDS

What individuals or entities would receive these funds (contractors, vendors, grantees,
individual beneficiaries, etc.)? How would these funds be allocated — using an existing
Jormula, through a competitive process, based upon predetermined eligibility criteria?

The Department of Consumer Affairs moved during FY 19 into a privately-owned office
building. The rent does not include electricity costs. The additional authorization is
requested to cover the increase in cost of electricity, which is anticipated to surpass costs
previously incurred by approximately $13,000.

JUSTIFICATION OF
REQUEST

Please thoroughly explain the request to include the justification for funds, potential
offsets, matching funds, and method of calculation. Please include any explanation of

impact if funds are not received. If new positions have been requested, explain why
existing vacancies are nol sufficient.

e



AGENCY NAME:
AGENCY CODE:

Department of Consumer Affairs

R28 SECTION: 80

FORM B1 — RECURRING OPERATING REQUEST

AGENCY PRIORITY |3

TIiTLE

AMOUNT

NEW POSITIONS

FACTORS
ASSOCIATED WITH
THE REQUEST

STATEWIDE
ENTERPRISE
STRATEGIC
OBJECTIVES

Provide the Agency Priority Ranking from the Executive Summary.

Other Funds Cost of Living, Retirement, Health and Dental Increases

Provide a brief, descriptive title for this request.

General:
Federal:
Other: 585,580
Total: $85,580

What is the net change in requested appropriations for FY 2020-21? This amount should
correspond 1o the total for all funding sources on the Executive Summary.

N/A

Please provide the total number of new positions needed for this request.

Mark “X” for all that apply:

X | Change in cost of providing current services to existing program audience
Change in case load/enrollment under existing program guidelines
Non-mandated change in eligibility/enrollment for existing program
Non-mandated program change in service levels or areas

Proposed establishment of a new program or initiative

Loss of federal or other external financial support for existing program
Exhaustion of fund balances previously used to support program

IT Technology/Security related

Consulted DTO during development

Related to a Non-Recurring request — If so, Priority #

Mark “X” for primary applicable Statewide Enterprise Strategic Objective:
Education, Training, and Human Development

Healthy and Safe Families

Maintaining Safety, Integrity, and Security

Public Infrastructure and Economic Development

X | Government and Citizens




AGENCY NAME:

AGENCY CODE:

ACCOUNTABILITY
OF FUNDS

RECIPIENTS OF
FUNDS

JUSTIFICATION OF
REQUEST

Department of Consumer Affairs

R28 SECTION: 80

[ All. This increase in funds will allow the Agency to fulfill all goals, strategies, and

objectives as set forth in its fiscal year 2019 Accountability Report.

What specific strategy, as outlined in the FY 2019-20 Strategic Planning and
Performance Measurement template of agency's accountability report, does this funding
request support? How would this request advance that strategy? How would the use of
these fumds be evaluated?

Department of Consumer Affairs employees whose compensation is supported by other
funds as well as those other fund-funded employees eligible for health insurance and/or
participating in the SCRS or PORS retirement plans.

What individuals or entities would receive these funds (contractors, vendors, grantees,
individual beneficiaries, etc.)? How would these finds be allocated — using an existing
Jormula, through a competitive process, based upon predetermined eligibility criteria?

The Department of Consumer Affairs has 26 FTEs supported by other funds. The FY20
State Budget included a 2% cost of living increase ($41,03 1) as well as an increase in the
employer insurance costs associated with the State’s Health Plan ($14,226) and an
increase in the associated costs for the State Retirement System and PORS ($15,086).
The Department’s request to authorize an additional $85,580 includes the annualized
amounts for FY20 as well as the increases in retirement costs slated for FY21 ($15,237).

Please thoroughly explain the request to include the justification for funds, potential
offsets, matching funds, and method of calcudation. Please include any explanation of
impact if funds are not received. If new positions have been requested, explain why
existing vacancies are not sufficient.

®



AGENCY NAME:
AGENCY CODE:

Department of Consumer Affairs
R28 SECTION: 80

FORM D — PROVISO REVISION REQUEST

NUMBER [ 80.1 |
Cite the proviso according to the renumbered list for FY 2020-21 (or mark “NEW").

TITLE I Consumer Protection Code Violations Revenue |

Provide the title from the FY 2019-20 Appropriations Act or suggest a short title for any
new request.

BUDGET PROGRAM | II. Legal, IV. Advocacy |
Identify the associated budget program(s) by name and budget section.

RELATED BUDGET | N/A
REQUEST

Is this request associated with a budget request you have submitted for FY 2020-21? If
so, cite it here.

REQUESTED Codify
ACTION

Choose from: Add, Delete, Amend, or Codify.

OTHER AGENCIES | N/A
AFFECTED

Which other agencies would be affected by the recommended action? How?

Authorizes DCA to retain all funds paid in the resolution of cases involving statutes
enforced by the department and to use the retained funds to offset costs.

This Proviso has been in effect for aver 20 years. It received a minor clarification
amendment in the FY18 Appropriations Act and has remained largely unchanged.
Retention and carry forward of these funds are critical to DCA being able to carry out its
duties under its respective statutes. Currently other funds constitute approximately 58%

SUMMARY & of the agency's budget.
EXPLANATION

Summarize the existing proviso. If requesting a new proviso, describe the current state
of affairs without it. Explain the need for your requested action. For deletion requests
due to recent codification, please identify SC Code section where language now appears.



AGENCY NAMIE: Department of Consumer Affairs
AGENCY CODE: R28 80

Provide “other funds” to the Department in an approximate amount of $300,000. This i
is the average amount received during the past three fiscal years. The number varies
from year to year dependent on the amount and gravity of enforcement actions
resulting in fines and penalties.

FiscAL IMPACT

Provide estimates of any fiscal impacts associated with this proviso, whether for state,
Jederal, or other funds. Explain the method of calculation.

No changes.

Funds, paid to the department in resolution of cases involving violations of the South
Carolina Consumer Protection Code and other statutes enforced by the department be
retained and expended within the agency’s budget to help offset the costs of
investigating, prosecuting, and the administrative costs associated with these violations,
may be carried forward and expended for the same purposes in the current fiscal year.

PROPOSED
ProvIsO TEXT

Paste FY 2019-20 text above, then bold and underline insertions and strikethrough .
deletions. For new proviso requests, enter requested lext above. ()



AGENCY NaME: Department of Consumer Affairs
AGENCY CODE; R28 SECTION: 80

FORM D — PROVISO REVISION REQUEST

NUMBER | 80.2 |
Cite the proviso according to the renumbered list for FY 2020-21 (or mark “NEW"),

TITLE | Expert Witness/ Assistance Carry Forward |
Provide the title from the FY 2019-20 Appropriations Act or suggest a short title for any
new request.

BUDGET PROGRAM | IV. Advocacy |
Identify the associated budget program(s) by name and budget section.

RELATED BUDGET | N/A
REQUEST

Is this request associated with a budget request you have submitted for FY 2020-21? If
so, cite it here.

REQUESTED Codify
ACTION

Choose from: Add, Delete, Amend, or Codify.

OTHER AGENCIES | N/A

AFFECTED
Which other agencies would be affected by the recommended action? How?
Authorizes DCA to carry forward unexpended funds appropriated for the expert
witness/assistance program.
This Proviso has been in effect for over 20 years and has not been amended since that
time. Carry forward is needed as the matters for which expert witnesses are hired
frequently span two or more fiscal years.
SUMMARY &
EXPLANATION

Summarize the existing proviso. If requesting a new proviso, describe the current state
of affairs without it. Explain the need for your requested action. For deletion requests
due to recent codification, please identify SC Code section where langnage now appears.



AGENCY NAME: Department of Consumer Affairs
AGENCY CODE: R28 SECTION: 80

No impact.

FISCAL IMPACT

Provide estimates of any fiscal impacts associated with this proviso, whether for state,
Jfederal, or other funds. Explain the method of calculation.

No changes.

Unexpended encumbered appropriated funds for the Consumer Advocacy expert
witness/assistance program {under Section 37-6-603) may be carried forward into the
next fiscal year to meet contractual obligations existing at June thirtieth and not paid by
July thirty-first.

PROPOSED
PrROVISO TEXT

Paste FY 2019-20 text above, then bold and underline insertions and strikethrough
deletions. For new proviso requests, enter requested text above.




AGENCY NAME:

AGENCY CODF:

NUMBER

TITLE

Department of Consumer Affairs

R28 SECTION: 80

FORM D — PROVISO REVISION REQUEST

{ 80.3

Cite the proviso according to the renumbered list for FY 2020-21 (or mark "NEW").

| Registered Credit Grantor Notification and Maximum Rate Filing Fees Retention

Provide the title from the FY 2019-20 Appropriations Act or suggest a short title for any
new request.

BUDGET PROGRAM | 1. Administration, Il. Legal, lll. Services

RELATED BUDGET
REQUEST

REQUESTED
ACTION

O OTHER AGENCIES
AFFECTED

SUMMARY &
EXPLANATION

Identify the associated budget program(s) by name and budget section.

N/A

Is this request associated with a budget request you have submitted for FY 2020-217 If
so, cite it here.

| Codify

Choose from: Add, Delete, Amend, or Codify.

N/A

Which other agencies would be affected by the recommended action? How?

Authorizes DCA to retain funds collected under Chapters 2, 3 and 6 of Title 37 to cover
operational costs and to carry forward such funds.

This Proviso was first adopted in 2009-2010 Appropriations Act as a revision to a similar
Proviso that had been in effect since 2004-2005.

The Proviso was updated in 2018-2019 Appropriations Act as portions were previously
codified and the Department proposed referencing Chapters instead of sections to
permit retention of all filing fees collected therein and avoid the need to amend the
proviso as amendments or codification occurs.

Retention and carry forward of these funds are critical to DCA being able to carry out its
duties under its respective statutes. Currently other funds constitute approximately 58%
of the agency's budget.

Summarize the existing proviso. If requesting a new proviso, describe the current state
of affairs without it. Explain the need for your requested action. For deletion requests
due to recent codification, please identify SC Code section where langtiage now appears.



AGENCY NAME: Department of Consumer Affairs
AGENCY CODE: R28 80

Provide “other funds™ to the Department in an approximate amount of $590,000. This
amount is based on the average fees collected over the past three fiscal years for the
credit grantor notification program and the motor vehicle closing fee program.

FISCAL IMPACT

Provide estimates of any fiscal impacts associated with this proviso, whether for state,
Jederal, or other funds. Explain the method of calculation.

No changes.

The Department of Consumer Affairs may retain all filing fees collected under Chapters
2, 3 and 6, Title 37 of the 1976 Code. These fees shall be used to offset the cost of
administering and enforcing Title 37 and may be applied to the cost of operations.
Unexpended balances may be carried forward for the prior fiscal year into the current
fiscal year and be utilized for the same purposes.

PROPOSED
PROVISO TEXT

Paste FY 2019-20 text above, then bold and underline insertions and strikethrough
deletions. For new proviso requests, enter requesied text above.



AGENCY NAME:

Department of Consumer Affairs

AGENCY CopL:

R28 SECTION: 80

FORM D — PROVISO REVISION REQUEST

NUMEER |

80.4

Cite the proviso according to the renumbered list for FY 2020-21 (or mark “NEW").

TITLE |

Retention of Fees

Provide the title from the FY 2019-20 Appropriations Act or suggest a short title for any
new request.

BUDGET PROGRAM |

Il. Legal

Identify the associated budget program(s) by name and budget section.

RELATED BUDGET
REQUEST

N/A

Is this request associated with a budget request you have submitted for FY 2020-21? If
so, cite it here.

REQUESTED
ACTION

Codify

Choose from: Add, Delete, Amend, or Codify.

OTHER AGENCIES
AFFECTED

N/A

Which other agencies would be affected by the recommended action? How?

SUMMARY &
EXPLANATION

Authorizes DCA to retain funds collected under Chapter 61, Title 39 (Motor Club
Services); Chapter 39, Title 40 (Pawnbrokers} and Chapter 79, Title 44 (Physical Fitness
Services) for program implementation.

This Proviso was first adopted in 2010-2011 Appropriations Act and was amended
annually solely to update the fiscal year, until the date was removed in FY15. Retention
of these funds is critical to DCA being able to carry out its duties under the delineated
statutes. Currently other funds constitute approximately 58% of the agency's budget.

Summarize the existing proviso. If requesting a new proviso, describe the current state
of affairs without it. Explain the need for your requested action. For deletion requests
due to recent codification, please identify SC Code section where language now appears.



AGENCY NAME: Department of Consumer Affairs

AGENCY CODE: R28 SECTION: 80

Provide “other funds” to the Department in the approximate amount of $140,000. This
amount is based on the average monies received from the Pawnbroker, Physical Fitness
and Motor Club programs during the last three fiscal years.

FiSCAL IMPACT

Provide estimates of any fiscal impacts associated with this proviso, whether for state,
Sfederal, or other funds. Explain the method of calculation.

No changes.

For the current fiscal year, the department may retain all fees collected pursuant to
Sections 39-61-80, 39-61-120, 40-39-120, and 44-79-80 of the 1976 Code. The funds
retained shall be utilized to implement the requirements of the programs mandated by
those sections of the code.

PROPOSED
Proviso TEXT

Paste FY 2019-20 text above, then bold and underline insertions and strikethrough
deletions. For new proviso requests, enter requested text above.



Department of Consumer Affairs
80

AGENCY NAME:
AGENCY CODE: R28 SECTION:
| FORM E — AGENCY COST SAVINGS AND GENERAL FUND REDUCTION
CONTINGENCY PLAN
Agency Cost Savings and General Fund Reduction Contingency Plan
TITLE
AMOUNT | 50,674 |
What is the General Fund 3% reduction amount (minimum based on the FY 2019-20
recurring appropriations)? This amount should correspond to the reduction spreadsheet
prepared by EBO.
N/A
ASSOCIATED FTE
REDUCTIONS
How many FTEs would be reduced in association with this General Fund reduction?
All programs- employee trainings
O Pubiic Information and Education Division, Identity Theft Unit- educational materials
printing; outreach campaigns
PROGRAM/ACTIVITY
IMPACT

What programs or activities are supported by the General Funds identified?



AGENCY NAME:
AGENCY CODE:

SUMMARY

AGENCY CoST
SAVINGS PLANS

Department of Consumer Affairs

R28 SECTION: 80

DCA receives the majority of its funding through other funds (58%). Seventy-nine
percent of the agency’s total budget is used for salaries and fringe. Of the general fund
appropriations received, 73% are allocated for personnel expenses and the remaining 27%
for operating costs. We currently have 44 FTE positions as compared to our pre-RIF

(FY 10) allocation of 68 FTEs. DCA is not in a position to delete any FTE positions, thus
if a 3% reduction of general fund appropriations is implemented DCA would reduce
operating expenses agency-wide.

The decrease would result in DCA limiting training opportunities and travel for atiorneys,

investigators and other agency staff. The impact would be a potential lack of knowledge/

keeping abreast of changes in Federal laws applicable to the regulatory statutes the agency
administers and enforces, including Truth in Lending and mortgage related laws. Further,
the majority of DCA’s attorneys in the Legal Division have been with the agency for three
years or less, thus training is of ever greater importance.

The decrease would also affect agency outreach efforts. DCA has the responsibility of
counseling consumers and businesses on their rights and responsibilities under consumer
protection laws. Agency consumer and business information campaigns often include
printed materials, media buys and statewide presentations. Reducing these items would
result in a reduction of compliance and knowledge of consumer protection laws,
negatively impacting the consumer credit marketplace.

Please provide a detailed summary of service delivery impact caused by a reduction in
General Fund Appropriations and provide the method of calculation for anticipated
reductions. Agencies should prioritize reduction in expenditures that have the least
significant impact on service delivery.

N/A

What measures does the agency plan to implement to reduce its costs and operating
expenses by more than 350,000? Provide a summary of the measures taken and the
estimated amowunt of savings. How does the agency plan to repurpose the savings?




AGENCY NAME:

AGENCY CODE:

O

Department of Consumer Affairs

R28 SECTION: 80

FORM F — REDUCING COST AND BURDEN TO BUSINESSES AND CITIZENS

TITLE

EXPECTED
SAVINGS TO
BUSINESSES AND
CITIZENS

FACTORS
ASSOCIATED WITH
THE REQUEST

O

METHOD OF
CALCULATION

REDUCTION OF
FEES OR FINES

REDUCTION OF
REGULATION

Agency Efficiencies

Provide a brief, descriptive title for this request.

DCA will be able to process applications faster to enable businesses to quickly enter
the marketplace, DCA can process complaints faster and have complaint and
licensing systems open for customers 24/7. Businesses will spend less time
submitting regulatory applications and responses to complaints, easier ability for all
customers to ascertain applicable laws. DCA processes and business responsibilities
are clear, Users can more easily navigate DCA’s new website, developed at no cost.

What is the expected savings to South Carolina's businesses and citizens that is
generated by this proposal? The savings could be related to time or money.

Mark “X” for all that apply:

X | Repeal or revision of regulations.

Reduction of agency fees or fines to businesses or citizens.

X | Greater efficiency in agency services or reduction in compliance burden.

Other

Use of agency accountability reports, comparison with prior technologies implemented
and associated results. Data analytics from underlying programs.

Describe the method of calculation for determining the expected cost or time savings to
businesses or citizens.

N/A. DCA does not the ability to adjust licensing fees on its own authority, a power
given other agencies in the regulation of non-depository financial institutions.

Which fees or fines does the agency intend to reduce? What was the fine or fee revenuie
Jor the previous fiscal year? What was the associated program expenditure for the
previous fiscal year? What is the enabling authority for the issuance of the fee or fine?

Review in process.

Which regulations does the agency intend to amend or delete? What is the enabling
authority jor the regulation?




AGENCY NAME:

Department of Consumer Affairs

AGENCY CODIE:

R28 SECTION: 80

SUMMARY

DCA began a five-year regulation review in FY 13 to ensure appropriate guidance
to regulated entities, that regulations do not conflict with corresponding statutes and are
not obsolete. The review ended in FY 18 and resulted in the deletion of eight regulations,
amendments to eighteen and one new regulation created. A new review began in FY19.

The Department has also employed new technologies to increase efficiencies for
all customers and lessen business burden over the past few years:

- DCA launched a new, modernized website in December 2018. The clean,
streamlined design offers improved navigation to the many tools available for our
customers. The launch was in partnership with SC.GOV and provided at no cost to DCA.
Staff continues to review website analytics to promote continuous improvement of the site.

- In February 2017, the agency received approval for next phase of changes for the
online complaint system powered by SC.GOV. Some revisions have already been made.
Additional updates will decrease DCA staff burden and increase ease of use for front-end
users. The updates are provided at no cost to DCA. Full deployment is anticipated by Q2
FY2I.

- 57% of the regulatory programs administered by DCA are now live on the
agency’s online licensing database. The remainder are set to launch throughout FY20.

The use of technology has enabled staff to provide more expedient and efficient
services. In FY 19, the Consumer Services Division processed complaints in 32 days, on
average, as compared to the 45-55 day timeframe existing pre-complaint system
deployment. The Consumer Services Division obtained credits, refunds and adjustments
for consumers exceeding the Division’s budget by more than $240,000. The Legal
Division’s Licensing System deployment has returned similar results in decreasing
processing times. In FY19, for the programs available online, 85% of businesses chose to
use the online system. Staff was able to process 95% within thirty days of receipt of a
complete application without the need for additional personnel. We anticipate this number
to increase as additional programs go live.

Provide an explanation of the proposal and its positive results on businesses or citizens.
How will the request affect agency operations?
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Proviso Summary

SC Department of Consumer Affairs:

Transportation and Regulatory Subcommittee Proviso Request Summary

Agency Recommended
Action (keep, change,
Proviso # in FY 20-21 Act Proviso Title Short Summary delete, add)
Authorizes DCA 1o retain all funds paid in
Consumer Protection  |the settlement of cases involving statutes
Code Violations enforced by the department and to use
1801 Revenue the retained funds 1o offset costs. KEEP/CODIFY
' Expert Witness/ Authorizes DCA to carry forward
Assistance Carnty unexpended funds appropriated for the
(80.2 Forward expert witness/assistance program. KEEP/CODIFY
' Registered Credit Authorizes DCA to retain funds collected
Grantor Notification and |under Chapters 2, 3 and 6 of Title 37 to
Maximum Rate Filing  |cover operational costs and to carry
80.3 Fees Retention forward such funds. KEEP/CODIFY
Authorizes DCA to retain funds collected
under Chapter 61, Title 39 (Motor Club
Senvices); Chapter 39, Title 40
{Pawnbrokers) and Chapter 79, Title 44
O {(Physical Fitness Services) for program
#0.4 {Retention of Fees implementation. KEEP/CODIFY
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SC Department of Consumer Affairs:
FTE Breakdown

44 FTEs (41 filled, 3 vacant)

18- STATE FUNDED, 26- OTHER FUNDED



This Page
Intentionally

Left Blank

South Carolina Department of Consumer Affairs



O

SC Department of Consumer Affairs:
Changes in Key Personnel

In FY'19, three of the five employees who left the agency were in attorney or Division
Director positions. Deputy Administrator Marti Phillips left in January 2019. She supervised the
agency’s Identity Theft Unit as well as its Accounting and Procurement Section. Her departure
coupled with increased responsibilities of the Administrator/ Consumer Advocate magnified the
void in the agency’s leadership. The decision to hire a Director of Administration was made to

fill this gap (Start date - January 6, 2020).
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SC DEPARTMENT OF CONSUMER AFFAIRS:

AGENCY HIGHLIGHTS, CHALLENGES & OVERVIEW

DCA HIGHLIGHTS: FY 20

This fiscal
year, DCA
has
already:

Continued implementation of restored utilitiy intervention role: meeting with
utilities, consumer groups and other interested parties; vetting and retaining
experts and consultants; attending town hall and hearings; recruiting for
Assitstant Consumer Advocate position; intervened in first matter {Blue
Granite Water); Notice of Drafting for Solar Regulations published in
December-Forum scheduled for 1/9/2020.

Recovered approximately $700,000 in consumer credits, refunds, and
adjustments as a result of complaint mediation and enforcement.

Filed a joint complaint with the Consumer Financial Protection Bureau
(Bureau) have in federal court against Life Funding Options, Inc. (LFO), a
corporation headquartered in Greenville, South Carofina. The complaint
alleges LFO, Katharine Snyder and Performance Arbitrage Company, Inc. {PAC)
targeted veterans while brokering high-interest credit contracts in violation of
federal and South Carolina law.

The agencies seek to prohibit LFO, Snyder and PAC from further violating state
and federal law, declare the contracts void and require payment of fines and
refunds, among other requests.

Gave 91 presentations to nearly 2,500 consumers and 600 industry members
on topics such as identity theft and scams, online safety, financial literacy,
homeowners associations and state consumer protection laws.

Received over 10,000 regulatory filings for industries such as pawnbrokers,
mortgage brokers, preneed funeral contracts and credit counseling.

Received 23 security breach notices affecting at least 615,000 South
Carolinians. Reports from July-October represented a 316% increase over
January-June.



ToprP CHALLENGE: EMPLOYEE RETENTION & HIRING

Since FY15, DCA has been adjusting to unprecedented staff turnover. Previously an
agency with historically above par staff retention rates, an average of 10-15% percent of staff
have exited each fiscal year. With the 2016 Classification and Compensation Study as our
guide, the department secured monies for pay increases for FY17. The move towards paying
staff at a level at least equal to their state employee counterparts was certainly a step in the right
direction; however, the agency still realized turnover of 12% in FY19.

The results of having vacancies occur, and the time needed to fill the vacancies and train
new staff, can lead to underperformance. Further, the learning curve of newly hired staff
contributes as well. This is especially apparent in positions with responsibilities of administering
and enforcing some of the one hundred plus laws under DCA’s jurisdiction such as attorneys,
investigators and paralegals. The exit of Division Directors similarly negatively impacts
performance. In FY19, three of the five employees who left the agency were in attorney or
Division Director positions.

It takes approximately three months to fill a vacant position (from vacancy to new hire
start date.) This timeframe can be longer, however, depending on interest in the position. DCA
has found it difficult to find interested and qualified persons, especially for professional
positions. As an example, the last two attorney positions posted garnered less than twenty
applicants each,

AGENCY OVERVIEW

The South Carolina Department of Consumer Affairs (“DCA”/ “Department”) is the
state’s consumer protection agency. Established in 1974, DCA has over forty years of
experience in protecting South Carolina consumers while recognizing those businesses that act
honestly and fairly. DCA is charged with administering, interpreting and enforcing over 120
laws, including the S.C. Consumer Protection Code. Our mission is to protect consumers from
inequities in the marketplace through advocacy, mediation, enforcement and education.

The Department accomplishes its mission by: 1.) acting as an effective regulator, 2.)
providing complaint mediation services that are unmatched at both state and federal levels, 3.)
saving millions for both consumers and small businesses through insurance rate filing
intervention, 4.) serving as an educational portal for consumers and businesses alike, and 5.)
informing the public on effective ways of preventing and mitigating identity theft situations.

DCA is governed by the Commission on Consumer Affairs, The Commission is =
comprised of nine members, with four being appointed by the General Assembly, four by the {_}



Governor and the Secretary of State. This policymaking body has the responsibility of
appointing the agency’s Administrator, who is responsible for ensuring successful and efficient
performance of the agency’s functions and purposes described in the Consumer Protection Code,
including advising the Legislature and Governor on consumer issues and state of credit in this
State, administering and interpreting the Code and generally overseeing the day to day operations
of the agency.

SCDCA is organized into six divisions: Administration, Consumer Services, Public
Information and Education, Identity Theft Unit, Advocacy and the Legal Division.

All of DCA’s functions are supported by the agency’s Administration Division. All
support and planning services critical to the operation of the agency are housed in Administration,
including procurement, human resources, accounting and information technology. The
Administrator position, appointed by the Commission on Consumer Affairs, is located in this
Division. She is charged with advising the Legislature and Governor on consumer issues;
administering, interpreting and enforcing Title 37, among other statutes; and managing the day to
day operations of the agency.

The Consumer Services Division processes and mediates written consumer complaints,
seeking to find equitable solutions for the consumer and the business, including refunds,
adjustments, and credits to consumer accounts. Staff takes consumer complaints against
businesses regulated by DCA, refers complaints that fall within another agency’s jurisdiction, and
mediates those complaints against businesses, or involving issues, that are unregulated. The
Division provides South Carolina taxpayers with a readily available, experienced, and cost-
effective mediation service.

The Public Information and Education Division serves as the main education portal for
consumers, business and the media. The Division informs consumers and businesses on their
rights and responsibilities in the marketplace through traditional and alternative media distribution,
including social media, presentations, media coverage and publications. Education is a central
part of DCA’s mission. Cultivating a marketplace comprised of well-informed consumers and
businesses prevents deceptive and unfair business practices and allows legitimate business activity
to flourish, resulting in the promotion of competition and a healthier economy.

The Department’s newest division, the Identity Theft Unit (the “Unit”) provides
education and outreach to South Carolina consumers across the state to increase public awareness
and knowledge about what identity theft is, the steps consumers can take 1o protect themselves,
and what consumers should do in the event of identity theft. For consumers who are identity thefi
victims, the Unit provides ongoing guidance throughout the process of mitigating and resolving
their particular identity theft situation(s). The Unit also handles administration and enforcement
of state identity theft-related consumer protection laws, including receipt of security breach notices
to ensure reporting and notification requirements are met.



The Advocacy Division provides legal representation for the consumer interest in matters
involving property and casualty insurance, worker’s compensation insurance and utilities. The
division was originally established to represent consumers at large before state and federal
regulatory agencies that set rates, including for milk and utilities. Changes to the law from 1980
forward expanded the Division’s responsibilities to include the analysis of workers’
compensation, homeowners, auto and other insurance filings. The Consumer Advocate has
participated in several insurance, worker's compensation and ratemaking proceedings in its
history, garnering more than $2.9 billion in savings for businesses and consumers alike. The
responsibility to intervene in utility rate filings; however, was removed from the agency in 2004,
The role was restored to SCDCA July 12, 2018.

As the state agency designated to represent the interests of consumers, the Division aims
to ensure that increases are justified, working to avoid excessive, inadequate or unwarranted rate
increases. The Division also oversees agency data collection and reporting functions and reviews
rules and regulations proposed by state and federal agencies pertaining to ratemaking, providing
comments as deemed appropriate.

The Legal Division performs the agency’s licensing, administration and enforcement
duties related to the majority of the 120 laws statutes under the agency’s jurisdiction. The
Division addresses complaints, conducts investigations, and brings enforcement actions in
various courts for violations of the laws subject to action by the Administrator. The Legal
Division also processes regulatory applications and filings for fifteen industries, including
mortgage brokers, pawnbrokers, physical fitness centers, motor clubs, credit counseling
organizations, prepaid legal services, athlete agents, the sale of preneed funeral contracts,
registered consumer credit grantor, maximum rate filing and motor vehicle disclosure programs.
The division also handles administration and enforcement of state identity thefi-related laws,
including receipt of security breach notices to ensure reporting and notification requirements are
met.
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